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DETAILED ACTION 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The specification does not mention or explain a "locking 
bar", nor does it mention a "bar" nor a "lock", as found in claims 29, and 46-48. It is 
unclear what the "locking bar" in these rejected claims is referring to. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 38 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear how the blade retaining members can frictionally 
engage an orifice in the blade. A minor amendment to the claim language is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 25-27, 33-38, and 45 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Herbert, U.S. Patent No. 5,868,771. The patent to Herbert discloses a 
scalpel device. 
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Claim 1: Figure 1 shows a blade 300 including an orifice 301. As to the "front 
and rear ends being disposed substantially in the same plane," Herbert discloses that 
only "[a] representative blade 300 is shown. The shape of the cutting edge of the blade 
and so forth are representative only. It is well known that there are many sizes, shapes, 
and styles of scalpel blades. The invention described herein is intended to cooperate 
with virtually any blade shape." Herbert , col. 4, lines 4-8. Herbert's figure 1 also shows 
a handle 100, a housing 200 configured to retain internally said blade and slide back 
and forth onto said handle. The housing includes a shoulder 202 (figure 10) that can be 
considered a sliding movement activator, and a blade disengaging actuator 217 on 
different sides of the housing 200. The actuator 217 is configured to disengage the 
blade 300 from the front handle portion. 

Claim 25: The blade disengaging actuator 217 is adapted to flex at a first end 
(near 214). See Herbert , col. 5, line 13 (referring to the disengaging actuator flexing). 

Claim 26: The rear of the handle is adapted for hand grasping. 

Claim 27: The front handle portion is equipped with at least one groove 106 
configured to fit into said blade orifice. See Herbert , figure 2. 

Claim 33: The blade disengaging actuator 217 is adapted at a second end (near 
21 8B - figure 6) to push the internally retained blade toward the front handle portion 
which causes the blade to disengage from the front handle portion. As mentioned 
above, the flexing end is near 214 (See figure 6). 

Claim 34: The disengaged blade is retained internally by the housing for safety. 
See Herbert , col. 5, lines 52-54. 
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Claim 35: The housing is decoupled from the handle by sliding the housing away 
from the groove on the front handle portion. See Herbert , col. 5, lines 37-58. 

Claim 36: The blade is retained internally by the housing via a plurality of integral 
blade retaining members 226, 227 ("ramps"). See Herbert , col. 6, lines 47-49. 

Claim 37: The plurality of integral blade retaining members includes at least two 
members adapted to frictionally retain the rear end of the blade within the housing. See 
Herbert , col. 6, lines 47-49. 

Claim 38: See rejection above under 35 U.S.C. 112. The plurality of integral 
blade retaining members frictionally engage the blade to retain the housing portion with 
the groove in the orifice. 

Claim 45: Herbert discloses that the blade is completely enclosed by the housing 
for safety when the housing is decoupled from the handle portion. See Herbert , col. 5, 
lines 37-58. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 29-32, and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Herbert as applied to claim 27 above, in view of Newman et al., U.S. 

2002/0143352 (hereinafter "Newman"). 
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Claims 29-32: Herbert does not disclose a guide channel in the handle to guide 
the housing. However, Newman discloses a guide channel 21 that can be said to be 
flanked by a "locking bar," i.e., the handle material above the guide channel 21. The 
housing in Newman is adapted to slide within this guide channel 21 when activated 
(claim 30). Herbert discloses a sliding movement activator 41 that includes a stop 42 
member at a first end 21a, said stop member being adapted to lock said housing at 
opposite ends (21a and 21b) of said locking bar. The stop member is further adapted to 
unlock the housing and slide within a guide channel 21 when the sliding movement 
activator 41 is pressed toward the locking bar. The sliding movement activator 41 is 
adapted to flex at a second end 21b, said second flexing end being disposed 
substantially opposite said stop member 21a at said first end. See Newman , figures 4- 
6. 

It would be obvious to combine these two references because they involve the 
same field of endeavor (shielded surgical scalpels), and providing a guide channel and 
a stop member on the handle portion in Herbert, as disclosed by Newman, would add 
stability and safety to the scalpel assembly, respectively. 

Claims 41-44, and 46-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Newman in view of Herbert. 

Regarding claim 41, Newman does not disclose a blade disengaging actuator, 
but he does disclose a surgical blade 30, a handle 20, a guide channel 21, a housing 
40, a stabilizing rail 42 adapted to slide back and forth in the guide channel 21 of the 
first handle portion between a first position 21b in which the surgical blade is exposed 
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for operational use and a second position 21a in which the surgical blade is fully 
enclosed within the housing for safety, said surgical blade being securely engaged by 
the first handle portion in the first and second positions. Newman also discloses a 
sliding movement activator 41 . 

Herbert discloses a blade disengaging actuator 217 that when combined with 
Newman, would be configured to operate independently of the sliding movement 
activator, said sliding movement activator 41 and said blade disengaging actuator 217 
being hinged respectively to adjacent sides of the housing, when the two references are 
so combined. 

It would be obvious to combine these to references because they involve the 
same field of endeavor (shielding surgical scalpels) and providing a blade disengaging 
activator allows the blade to be removed from the handle, which saves replacement 
cost that would otherwise be expended to also replace the handle. 

Regarding claim 42, the hinged actuator 217 disclosed by Herbert, but not by 
Newman, is configured to disengage the surgical blade from the first handle portion 
when the housing is in the second position. See Herbert , col. 5, lines 37-58. 

Regarding claim 43, Newman's figure 1 shows that the blade has a front cutting 
end, a rear end, and an orifice 31, where the first and second ends are disposed in 
substantially the same plane. 

Regarding claim 44, as mentioned above, Newman does not show the blade 
decoupled from the handle portion and within the housing. However, Herbert discloses 
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that the blade is completely enclosed by the housing for safety when the housing is 
decoupled from the handle portion. See Herbert , col. 5, lines 37-58. 

Regarding claims 46-48, Newman discloses everything except a blade 
disengaging actuator. Herbert discloses a blade disengaging actuator 217 that would 
be configured to operate independently of the sliding movement activator, both of which 
would be integrally formed on different sides of the housing when combined. It would 
be obvious to combine these two references for the reasons stated above. 

Other than the blade disengaging actuator, Newman discloses a blade 30, an 
orifice 31, a handle 20, a locking bar (the material atop slot 121), a guide channel 21, a 
housing 40, a stabilizing rail 42, and a sliding movement activator 41 adapted to one 
end to lock the housing at opposite ends (21a and 21b) of the locking bar. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Thomas Andersen whose telephone number is (571) 
272-8024. The examiner can normally be reached on M-F 8AM-4:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571) 272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

M. Thomas Andersen 
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MICHAEL J. HAYES 
PRIMARY EXAMINER 



